Republic of the Philippines
Province of Northern Samar
MUNICIPALITY OF SAN ROQUE
-00000-

OFFICE OF THE SANGGUNIANG BAYAN

MUNICIPAL ORDINANCE NO. 64 S, 2024

AN ORDINANCE ENACTING AND PRESCRIBING THE RULES OF PROCEDURE IN
ADMINISTRATIVE INVESTIGATION ON ADMINISTRATIVE CASES AGAINST ANY
ELECTIVE BARANGAY OFFICIAL BEFORE THE SANGGUNIANG BAYAN OF SAN
ROQUE, NORTHERN SAMAR
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Sponsored by: SB Member Hilario John Francis L. Acebuche

Co-sponsored by: Unanimous
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WHEREAS, pursuant to Section 61 of R.A. 7160 otherwise known as the Local Government Code
of 1991, the jurisdiction to hear and decide administrative cases against any erring elective barangay official
is vested to the Sangguniang Bayan of the municipality;

WHEREAS, in its exercise of quasi-judicial function, the Sanggunian shall set forth rules of procedure
in hearing administrative cases to ensure the observance of the due process as a time-honored principle in
deciding such cases. In the same manner, the rules shall ensure that the investigation will be done with
justice, impartiality and the speedy disposition of cases,

BE IT ENACTED, by the Sangguniang Bayan of San Roque, Northern Samar during its regular
session duly assembled that:

RULEI
PRELIMINARY PROVISIONS

SECTION 1. TITLE. - This Rules shall be known as the “Rules of Procedures in the Conduct of
Administrative Investigation by the Sangguniang Bayan of San Roque, Northern Samar.

SECTION 2. COVERAGE. - These rules of procedures shall apply to administrative cases filed
against elective barangay officials within the territorial jurisdiction of the Municipality of San Rogue, Northern
Samar;

SECTION 3. RULES AND INTERPRETATION. - In the interpretation of these Rules of Procedures,

the Sanggunian shall not be strictly bound by the technical rules of evidence as found under the Rules of
Court, as amended.
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RULE 2
GROUNDS FOR ADMINISTRATIVE DISCIPLINARY ACTION

SECTION 1. GROUNDS.

(1) An elective barangay official may be disciplined, suspended, or removed from office on any of
the following grounds:

a) Disloyalty to the Republic of the Philippines;
b)  Culpable violation of the Constitution;
¢)  Dishonesty, oppression, misconduct in office, gross negligence, or dereliction of duty:
d) Commission of any offense involving moral turpitude or any offense punishable by at least prision
mayor, which is from six (6) years and one (1) day to twelve (12) years imprisonment;
e)  Abuse of authority;
f)  Unauthorized absence for fifteen (15) consecutive working days in case of barangay chief executives
and four (4) consecutive sessions in the case of members of the sanggunian;
g)  Application for, or acquisition of, foreign citizenship or residence of the status of an immigrant of another
country; and
h)  Such other grounds as may be provided by the Local Government Code of 1991, Republic Act No.
6713(Code of Conduct and Ethical Standards for Public Officials and Employees), Republic Act. No. 3019
(Anti-Graft and Corrupt Practices Act), Civil Service Law, Revised Penal Code and all other applicable
general and special laws.
(2)  An elective barangay official may only be removed from office on the grounds enumerated above by
order of the proper court.

RULE 3
COMPLAINT

SECTION 1. HOW INITIATED. - An administrative case may be initiated by any private individual or
any government officer or employee by filing a verified or swom written complaint against any elective local
official enumerated under Section 2, Rule 1 hereof. It may also be initiated motu proprio by any local
goverment official or agency duly authorized by law to ensure that local government units, (LGUs) act within
their prescribed powers and functions.

SECTION 2. FORM OF COMPLAINT. - No complaint against any local elective official shall be given
due course unless the same is in writing and verified or under oath.
The complaint, accompanied by the affidavits of witnesses or pieces of evidence in support of the charge,
shall be addressed to the sanggunian. It shall be drawn in clear, simple, and concise language and in
methodical manner as to apprise the respondent of the nature of the charge against him and to enable him
to prepare his defense. The party filing the complaint shall be called the complainant while the official against
whom the complaint is file shall be called the respondent.
The complaint shall also contain the following:
(@) Full name and address of the complaint;
(b) Full name and address of the respondent as well as his position and office;
(c) A narration of the relevant and material facts which shows the acts or omissions allegedly committed
by the respondent. Documentary evidence and swom statements and affidavits of witnesses, if any, should
be attached as annexes;
(d) A certification by the complainant that no other administrative action or complaint against the same party
involving the same acts or omissions and issues, has been filed before any agency or administrative body
performing quasi-judicial functions;
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Page 4 of the Municipal Ordinance No. 64 S, 2024

RULE S
EVALUATION

SECTION 1. EVALUATION. Upon receipt of the answer, the Sanggunian shall, in its regular
session, determine the existence of a probable cause, and within ten (10) days commence the investigation
through the creation of an ad hoc committee which shall be composed of the following:

(a) The Chairman of the Committee on Good Government of the Sanggunian, as chairman; and

(b) Two regular members of the Sanggunian as maybe determined by the Sanggunian through a majority
vote of all the members;

In any other case, the Sanggunian may create an ad hoc committee to conduct the investigation or hear the
case as a Committee of the Whole.

If there exist no prima facie evidence against respondent, the Sanggunian may motu proprio dismiss the
case.

RULE 6
PREVENTIVE SUSPENSION

SECTION 1. DETERMINATION. - After the issues are joined, when the evidence of guilt is strong,
and given the gravity of the offense, there is great probability that the continuance in office of the respondent
could influence the witnesses or pose a threat to the safety and integrity of the records and other evidence,
the committee may recommend to the Sanggunian that respondent to be placed under preventive suspension
which shall not extend beyond sixty (60) days; Provided, That in the event that several administrative cases
are filed against the respondent, he cannot be preventively suspended for more than ninety (90) days within
a single year on the same ground or grounds existing and known at the time of the first suspension.

SECTION 2. IMPOSITION. - Upon receipt of the Resolution of the Sanggunian directing the
preventive suspension to respondent, the Municipal Mayor shall issue the order imposing the preventive
suspension to the respondent within seven (7) days.

A copy of the order duly served shall be fumished the Sanggunian, the MLGOO and other offices of the
municipality for their information and appropriate action.

SECTION 3. 90-DAY-BAN. — No preventive suspension shall be imposed within ninety (90) days
immediately prior to any local election. If the preventive suspension has been imposed prior to the 90-day
period immediately preceding a local election, it shall be deemed automatically lifted upon the start of the
aforesaid period.

SECTION 4. AUTOMATIC REINSTATEMENT. - Upon expiration of the preventive suspension, the
suspended barangay official shall be deemed reinstated in office, without prejudice to the continuation of the
proceedings against him, which shall be terminated within one hundred twenty (120) days from the time he
was formally notified of the case against him. However, if the delay in the proceeding of the case is due to
his fault, or request, other than the appeal duly filed, the duration of such delay shall not be counted in
computing the time of termination of the case.

SECTION 5. SALARY OF RESPONDENT PENDING SUSPENSION. — The respondent who is
preventively suspended from office shall receive no salary or compensation during such suspension; but
upon subsequent exoneration and reinstatement, he shall be paid his full salary or compensation, including
such emoluments accruing during such suspension.
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RULE7
PRELIMINARY CONFERENCE

SECTION 1. PRELIMINARY CONFERENCE. — The Committee shall, within ten (10) days from its
constitution, summon the parties to a preliminary conference to consider the following:
a) Whether the parties could agree on an amicable settlement;

b)  Whether the parties desire a formal investigation or are willing to submit the case for resolution upon
submission of their respective position papers together with their documentary evidences;

c) If the parties desire a formal investigation, to consider the simplification of issues, the possibility of
obtaining stipulation or admission of facts and of documents, specifically affidavits and depositions, the
limitation of the number of witnesses, dates of hearing, and such other matters as may aid the prompt
disposition of the case.

SECTION 2. PRELIMINARY CONFERENCE BRIEF. — The parties may submit their respective
preliminary conference brief containing the matters found in the foregoing section and such other matters
that will aid the Committee in the expeditious resolution of the case, at least seven (7) days before the date
of the scheduled preliminary conference, and a copy furnished to the other party.

SECTION 3. AMICABLE SETTLEMENT, COMPROMISE AND ARBITRATION. — The Committee
shall encourage the parties and their counsels to enter, at any stage of the proceedings, into amicable
settlement, compromise or arbitration, the terms and conditions of which shall be subject to the approval of
the Sanggunian.

SECTION 4. PRELIMINARY CONFERENCE ORDER. - After the preliminary conference, the
committee shall issue an order reciting the matters taken up thereon, including the facts stipulated and
evidences marked, if any. Such order shall limit the issues for hearing to those not disposed of by agreement
or admission of the parties, and shall schedule the formal investigation within ten (10) days from its issuance,
unless a later date is mutually agreed by the parties concerned.

SECTION 5. SUBMISSION FOR RESOLUTION/DECISION. - The parties may agree to submit the
case for resolution/decision based on the result of the preliminary conference without any need for further
hearings.

SECTION 6. PRESENCE OF THE PARTIES AND COUNSEL. — The parties and their respective
counsels, if presented, are required to attend the preliminary conference.
In case of the absence of the complainant and his counsel, if presented, without any justifiable reason, the
case shall be dismissed.
In case of the absence of the respondent and his counsel, if represented, without any justifiable reason, it
shall be deemed as waiver of his right to present evidence in his favor and the investigation/hearing may
proceed ex-parte.

RULE 8
FORMAL INVESTIGATION

SECTION 1. PROCEDURAL DUE PROCESS. - The respondent shall be accorded full opportunity
to appear and defend himself in person or by counsel, to confront and cross-examine the witnesses against
him, and to require the attendance of witnesses and the production of documents through the compulsory
process of subpoena ad testificandum and/or subpoena duces tecum.
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SECTION 2. WHO CONDUCTS THE HEARING. - The formal administrative investigation shall be
conducted by the Committee; Provided, that the Sanggunian is not precluded from assuming the conduct of
the investigation at any stage of the proceeding, if it may deem necessary.

SECTION 3. POWER TO TAKE TESTIMONY OR RECEIVE EVIDENCE AND ISSUE
INTERLOCUTORY ORDERS. - The Committee is hereby authorized to take testimony or receive evidence
relevant to the administrative proceedings, which authority shall include the power to administer oaths,
summon witnesses, and require the production of documents by issuing a subpoena duces tecum pursuant
to Book 1, Chapter 9, Section 37 of Presidential Executive Order No. 292 or the Administrative Code of 1987.
Anyone who, without lawful excuse, fails to appear upon summons issued under authority of the preceding
paragraph or who, appearing before the Committee exercising the power therein defined, refuses to make
oath, give testimony or produce documents for inspection, when lawfully required, shall be subject to
discipline as in case of contempt of court and, upon application by the Committee, shall be dealt with by the
judge of the proper regional trial court.

The Committee is also authorized to issue interlocutory orders.

SECTION 4. NOTICE OF HEARING. - The parties and their witnesses shall be notified of the
scheduled hearing at least seven (7) days before the date thereof, stating the date, time and place of the
hearing.

SECTION 5. VENUE OF HEARING. - The formal investigation as contemplated in this rule shall be
conducted in the session hall of the Sanggunian.

SECTION 6. REQUEST FOR SUBPOENA. - if a party desires the attendance of a witness or the
production of documents, he should formally request for the issue of the necessary subpoena or subpoena
duces tecum at least seven (7) days before the scheduled hearing.

SECTION 7. Postponement. — No postponement shall be allowed unless for meritorious grounds, which in
no case be more than once during the entire proceeding.

SECTION 8. STENOGRAPHIC RECORD OF PROCEEDING. - The testimony of each witness and
the manifestation of the parties and counsels during an investigation shall be taken in shorthand or stenotype,
tape-recorded or any other mode of recording. A transcript of the proceedings made by the official
stenographer or stenotypist, and duly certified by him shall be prima facie a correct statement of such
proceedings.The stenographer, stenotypist or any personnel assigned to record the proceedings shall
immediately transcribe the same and prepare the transcript thereof without any delay. The transcript of the
proceedings shall be paged consecutively and in chronological order, sewed on the left-hand side, and
properly indexed, showing the page on which the testimony of each witness begins. All transcripts of the
proceedings shall be filed in separate folder. The parties may request copies of the transcripts upon payment
of the following required fees: 50 pages or lower Five (5) Pesos (P5.00) per page; and 100 pages and higher
Two (2) Pesos (P2.00) per page.

SECTION 9. ORDER OF HEARING. - The order of the hearing shall be as follows:
a) The complainant shall produce the evidence on his part;
b)  The respondent shall offer evidence in support of his defense; and
c)  The parties may the respectively offer rebutting evidence unless the Committee, for good reasons and
in the furtherance of justice, permits them to offer evidence upon their original case.
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SECTION 10. ORDER OF EXAMINATION. - The order in which a witness may be examined shall
be as follows:
a) Direct examination by the proponent;
b)  Cross-examination by the opponent; and
c)  Re-direct examination by the proponent; and
d) Re-cross examination by the opponent.
The affidavit of the witness shall constitute his direct testimony but the same must be identified and affirmed
by him before his cross-examination.
The parties are required to furnish each other copies of the affidavits of their respective witnesses at least
seven (7) days before the scheduled hearing, unless said affidavits are attached to the complaint and the
answer.

SECTION 11. TERMINATION OF FORMAL INVESTIGATION. - The formal investigation of the
case shall be terminated by the Committee within ninety (90) days from the start thereof, unless there are
justifiable grounds for extension.

SECTION 12. MEMORANDUM. - Within fifteen (15) days after the termination of the formal
investigation, the parties shall submit their respective memoranda, stating clearly and distinctly the facts and
the law upon which they are based, serving each other a copy thereof. These requirements shall likewise
apply to motions or applications other than the final decisions.

SECTION 13. 90-DAY BAN. - No formal investigation shall be conducted within ninety (90) days
immediately preceding any local election.

RULES
EVIDENCE

SECTION 1. RULES OF EVIDENCE. - In administrative disciplinary proceedings.

a) The committee may admit and give probative value to evidence commonly accepted by reasonably
prudent men in the conduct of their affairs. A fact may be deemed established if it is supported by
substantial evidence, or that amount of relevant evidence which a reasonable mind might accept as
adequate to justify a conclusion;

b) Documentary evidence may be received in the form of copies or excerpts, if the original is not
readily available. Upon request, the parties shall be given opportunity to compare the copy with the original
is in the official custody of a public officer, a certified copy thereof may be accepted;

c) The committee may take notice of judicially cognizable facts and generally technical or scientific
facts within its specialized knowledge. The parties shall be notified and afforded and opportunity to contest
the facts so noticed.

SECTION 2. MARKING. - All documentary evidence or exhibits shall be properly marked by letters
(A, B, C, efc.), if presented by the complainant, and by numbers (1, 2, 3, etc.), if presented by the respondent.
They shall be attached to the records or, if voluminous, kept in a separate folder marked “Folder of Exhibits”,
which shall be attached to the records.

Aot
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SECTION 3. OFFER OF EVIDENCE/EXHIBITS. - Testimony of a witness must be offered at the
time the witness is called to testify. Documentary and object evidence shall be offered after the presentation
of a party’s testimonial evidence. Such offer shall be done orally unless allowed by the committee to be done
in writing. The purpose for which the evidence is offered must be specified.

SECTION 4. OBJECTION. - Objection to evidence offered orally must be made immediately after
the offer is made.
Objection to a question propounded in the course of the oral examination of the witness shall be made as
soon as the grounds therefore shall become reasonably apparent, otherwise, the same shall be considered
admitted. An offer of evidence in writing shall be objected to within three (3) days after notice of the offer
unless a different period is allowed by the Committee. In any case, the grounds for the objections must be
specified. All objections raised during the hearing shall be resolved by the Committee. The Committee shall
accept all evidence deemed material and relevant to the case. In case of doubt, the Committee shall allow
the admission of evidence or allow the witness to answer, subject to the objection interposed against its
admission.

RULE 10
REPORT OF THE COMMITTEE

SECTION 1. REPORT TO THE SANGGUNIAN. - The investigation shall be terminated within ninety
(90) days from the start thereof and the Committee shall make a written report and/or submit a draft decision
to the Sanggunian with its findings and recommendation, signed by at least a majority of the members thereof,
within twenty (20) days-
a)  From receipt of the last pleading and evidence, if any, in case the respondent does not elect a formal
investigation;
b)  After the expiration of the period within which to submit the same; or after the termination of the formal
investigation; or
c)  After the parties have submitted their respective memoranda or after the expiration of the period for
their submission. Any member who does not agree io the findings and recommendations of the Committee
may submit a separate minority report for consideration by the Sanggunian.

RULE 11
DECISION

SECTION 1. RENDITION OF DECISION. - Immediately upon receipt of the report or draft decision
of the Committee, the Sanggunian shall calendar the same for deliberation on the next regular session
immediately after its receipt. The conclusion in the decision shall be reached in consultation, after which, the
case shall be assigned to a member thereof as ponente, or writer of the opinion/decision.

The decision shall be rendered within thirty (30) days from the date of submission for resolution. The decision
shall be in writing stating clearly and distinctly the facts and reasons for such decision.

The decision shall state the concurring, dissenting, abstaining and absent members, and shall bear the
signatures of the majority of all the members who have been elected and qualified. Any member/s of the
sanggunian who dissents may write a separate dissenting opinion which shall be submitted within the said
30-day period, which shall be appended to the majority decision.

The Sanggunian may, at its discretion, adopt in foto (or wholly) the recommendation and/or decision
submitted by the Committee thru the passage of a resolution.

Copies of said decision shall immediately be fumished the respondent, the Municipal Mayor, The MLGOO,
and all interested parties after it has been signed as mentioned above.
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SECTION 2. REQUIRED NUMBER OF VOTES FOR THE DECISION. All decisions of the
sanggunian shall be approved by at least a majority of all the members who have been elected and qualified.

SECTION 3. FINALITY OF DECISION/ORDER. The decisions and final orders of the sanggunian
shall become final and executory after the lapse of thirty (30) days from receipt of a copy thereof by the
complainant or the respondent as the case may be, if no appeal has been made within the said period.

RULE 12
MOTION FOR RECONSIDERATION

SECTION 1. Motion for reconsideration- A motion for reconsideration may be filled within the period
to appeal and shall be entertained only on any of the following grounds;

(a) New evidence has been discovered which materially affects the order, or decision; or

(b) Errors of law or irregularities have been committed pre judicial to the interests of the movant.

Only one motion for reconsideration shall be allowed which shall be decided within fifteen (15) days from the
date of submission or resolution. No other pleading shall be allowed other than the motion for reconsideration
and opposition thereto. A motion for reconsideration shall not toll the running of the period to appeal and the
movant has to perfect his appeal within the period to appeal. The motion for reconsideration shall be heard
and evaluated by the Committee and shall submit its recommendation with the draft resolution/order to the
Sanggunian within ten (10) days from submission for resolution. If the motion for reconsideration has not
been resolved within the period to appeal, the same is deemed denied. It is incumbent upon the movant to
check with the Committee or the Sanggunian the status of his motion for reconsideration and to perfect his
appeal, in case the said motion has not been resolved within the period to appeal.

RULE 13
PENALTIES

SECTION 1. REPRIMAND OR SUSPENSION. A respondent found guilty of any of the offenses
enumerated in Rule 2 hereof may be meted the penalty of reprimand or suspension depending on the
evidence presented, the gravity of the offense and the attendant circumstances that may be determined by
the Sanggunian taking into consideration to scale of penalties as provided under the Omnibus Rules
Implementing Book V of Executive Order No. 292 and other pertinent Civil Service Laws.

SECTION 2. SUSPENSION- The penalty of suspension shall not exceed the unexpired term of the
respondent, or a period of six (6) months for every administrative offense, nor shall said penalty be a bar to
the candidacy of the respondent so suspended as long as he meets the qualifications required for the office.
When the respondent has meted two (2) or more penalties of suspension for two (2) or more administrative
offenses such penalty shall be served successively.
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RULE 14
EXECUTION OF DECISION

SECTION 1. EXECUTION OF FINAL DECISIONS AND ORDERS. - The Municipal Mayor shall
execute all final and executory decisions or orders of the Sanggunian by issuing the corresponding order
implementing the same he/she may also deputize or call upon any personnel of the Philippine National Police
(PNP) stationed within the municipality, to execute the said decisions or orders. A copy of the order
implementing the final decisions and orders of the sanggunian shall be fumished the MLGOO and other
interested parties for their information and appropriate action

SECTION 2. EXECUTION PENDING APPEAL. — An appeal shall not prevent a decision from
becoming final or executory. The respondent shall be considered as having been placed under preventive
suspension during the pendency of the appeal, which should not be more than the penalty imposed. In the
event the appeal results in an exoneration, he shall be paid his salary and such other emoluments during the
pendency of the appeal.

RULE 15
ADMINISTRATIVE APPEAL

SECTION 1. APPEAL, WHERE MADE. - Decisions of the Sanggunian may, within thirty (30) days
from receipt thereof, be appealed to the Sangguniang Panlalawigan whose decision shall be final and
executory.

An appeal shall not stop the decision from becoming executory. Respondent shall be deemed to be
under preventive suspension pending appeal.

SECTION 2. HOW TO APPEAL. - The appeal is taken by filing a notice of appeal with the
Sanggunian that rendered the decision or final order appealed from. The notice of appeal shall indicate the
parties to the appeal, the decision or final order appealed from, and state the material dates showing the
timeliness of the appeal. A copy of the notice of appeal shall be served to the adverse party and the
Sangguniang Panlalawigan.

SECTION 3. TRANSMITTAL OF ORIGINAL RECORD. — Within fifteen (15) days from receipt of the
notice of appeal, the Sanggunian whose decision or final order has been appealed shall transmit to the
Sangguniang Panlalawigan the complete original record of the case with each page consecutively numbered
and initialed by the custodian of the records, together with the exhibits and transcripts, which shall be certified
by such custodian as complete. A copy of the letter of transmittal of the records to the sangguniang
Panlalawigan shall be furnished the parties.

RULE 16
MISCELLANEQUS PROVISIONS

SECTION 1. DOCKET OR LOGBOOK. - The Sanggunian shall keep a logbook and/or docket of all
administrative cases filed with it and shall assign a case number for each case in the order they are filed,
prefixed with the last two (2) digits of the year of filing, .9., in the first case filed for the year 2011, it should
be numbered as ADM. CASE NO. SB YY-NN (YY —last 2 digits of the case, NN - chronological order of the
case in the year it was filed).

A



~~ —~

Page 11 of the Municipal Ordinance No. 64 S, 2024

Important data such as date of filing, date of hearing, status of the case, e.g., when submitted for resolution,
date of promulgation of decision, date when the decision becomes final, and other relevant data shall be
entered in the said logbook or docket.

SECTION 2. CUSTODIAN OF THE RECORDS. — The Sanggunian Secretary shall be the custodian
of all records pertaining to all administrative cases and shall receive all pleading and other papers in
connection thereto.

SECTION 3. TRANSITORY PROVISION. - All pending administrative cases not yet decided upon
the effectively of this Rules shall be heard by the Committee.

SECTION 4. REPEALING CLAUSES. - Al rules and regulations and other issuances in conflict
hereof, are hereby repealed.

SECTION 5. EFFECTIVITY. - This Rules shall take effect after ten (10) days following the posting
of copies hereof at-the entrance of the Municipal Hall and at the bulletin board of the Sanggunian.

DONE and APPROVED, this 23 of September 2024 at Sangguniang Barangay Session Hall, 2nd
Floor, Brgy. Zone — 3 Poblacion San Roque, Northern Samar, Philippines.
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JOCELYN U. CURSO
SB Mémiber (Absent)

.TAN FEDD JARITO
SB Member SB Member
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GIO S. GALVEZ N FRANCIS L. ACEBUCHE DEM -AVALON;JR.
SB Member SB Mewtfer SB Member
¢ /
DEOD FREDDIEVF. JARITO RE ERE
r Ex-Officio Member/ABC President  Ex-Officio C President
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| HEREBY CERTIFY, as to the correctness of the foregoing Ordinance.

MARI . AVALON
Officerdr<Charge
Office of the Secretary to the Sangguniang Bayan

ATTESTED:

L

ETHEL O. RAMIREZ
Municipal Vice Mayor/Presiding Officer
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